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REPORT AND ORDER 
(Proceeding Terminated) 

Adopted: June 18,2003 Released: June 23,2003 

By  the Assistanl Chief, Audio Division: 

1 .  At thc joint request or Blue Dolphin Communications o f  NC, LLC,' licensee of Station 
WQNQ-FM, Old Fort, North Carolina, Clear Channel Broadcasting Licenses, Inc., licensee of WBBQ- 
FM, Augusta, Georgia, and Capstar T X  Limited Partnership, licensee o f  WKSF(FMJ Asheville, North 
Carolina ("Petitioner:"). thc Audio Division has before i t  a Nuricc of Proposed Rule Making', proposing 
the reallotment of Channel 282A from Old Fort to Fletcher. North Carolina, and the modification of 
Station WQNQl FM)'s license accordingly.' To acconunoda[e the reallotment, petitioners also propose 
(a) the reallotment of Channel 260C from Asheville to O ld  Fort, North Carolina, and the modification o f  
Station WKSF(FM)'s license accordingly; (b) the modification o f  the transmitter site of Statitrn 
WEYE(FM), Channel Surgoinsville. Tennessee; and (c) the modification o f  the transmiuer site of 
Station WBBQ-FM. Channel 282C. Augusta, Georgia. Petitioners filed comments in suppod of the 
proposal reaffirming their intention to apply for the respective channels, if allotted. No  other comments 
were receivcd. 

1. The proposed reallotment was filcd pursuant to Section 1.42O(iJ of the Commission's Rules, 
which permit the modification of a statioii's authorization to specify n new community of license without 
d't'ording other intcrcstcd panics an opportunity to file cotnpcting expressions of interest.' As stated i n  thc 

' Thc  license of Slation WQNQ(FM) n'as assignrd from Blue Dolphin Communications of NC. LLC to Clear 
Channel Broadc;isting Licenses. Inc. on March 2 I. ZWl. and consummated on December 4. 2001. 

~ O/d fim. MII./ / I  Curdiiur, e/ d. I 6  FCC Rcd 14895 (7001 J 

' Clral. Channel Broadcasting Licenses. Inc. and Capstar TX Limited Partnership are affiliated companies. The 
present corporxion hold? an option to purchase WQNQ-FM and therefore w i l l  implemcnt the changes proposed 
herein 



Federal Communications Commission DA 03-2035 

IVoricc. Fletcher is an incorpor:ited town i n  located in Henderson County and has a 2000 U.S. Census 
population of 4.185 persons. Fletcher h:is a m i y o r h w n  council form of government run hy an elected 
mayor and a four-inemher elected town council. It also has a number of town departments, hoards, 
commissions and committees comprised of town residents, such as Administration Departmcnt, Parks 
and Recreation Commission, Planning Board and Zoning Board of Adjustment. Fletcher has its own zip 
code 12x732). and a post office. There are over 140 husincsscs located within the town of  Fletcher. A 
suhstaiirial nurnher of these husinesses identify with the community by using "Fletcher" in their name, 
c.g., Fletcher A-I tire. lnc.. Fletcher Feeding Scrvices, Inc.. Fletcher Motor Company, Inc., Fletcher 
Plum Barber Shop. Fletchcr Cleaners, Fletcher Hair Design, Fletcher Lamp Post and Fletcher Insurance. 
There are se\Jer:iI health care prnviders located i n  Fletcher, e.8.. Parkridge and Pardee Hospitals maintain 
professional office buildings, and veterinai-y services may be obtained from Dr. Martin's Veterinary 
Hospital. Fletcher has two main parks-Fletcher Community Park and Kate's Park. The town has many 
churches and rcligious organizations, such as Fletcher First Baptist Church, Fletcher First Methodist 
Church, Fletcher Russian Orthodox Church, Fletcher United Methodist Church, and Calvary Episcopal 
Church. There are some civic and service organizations i n  Fletcher, including Kiwan'is Club of Fletcher, 
thc Book Lovers Club, Rotary Club and Boys and Girls Scouts. 

3. Since Fletcher i s  located within the Asheville Urbanized Area, petitioners have provided the 
required T I I ~  analysis addressing the Conimkion 's  concern ahout the potential migration o f  stations from 
underserved rural areas to wcll-served urban areas In making the determination whether to award an 
urbanized community a first local service preference. the Commission considers the extend the station wi l l  
provide servicc to  the entire Urbanized Arcd, the relative populations and proximity of the suburban and 
central city, and most importantly, thc independence o l the  suburban community. Guided by the criteria set 
forth in T u d  in judging thc independence of 3 community, the reallotment of Channel 282A from Old Forc 
io  Asheville (population 68.889) at the proposed transmitter site, wi l l  place a 70 dBu contour signal over 
87% of' the Asheville Urhanizcd Area. Fletcher. located in Henderson County, i s  17 kilometers away from 
Asheville which is located in Buncombe County. Of the eight factors concerned in assessing independence 
of a community. petitioners provide cvidcnce which satisties faclors ( I ) ,  (3). (4). (5 ) .  (6) ,  (7) and to some 
exrent (X)." In  regard to factor (2), petitioners state that Fletcher no longer has i t s  own newspaper. hut i t  i s  

Coiwm,,iiry o / L i , . ~ r i r r ' .  4 FCC Rcd 4870 1 19x9). ~ K O I I .  Sninwd in  parr. 5 FCC Rcd 7094 (1990) ("Change qf 
Coi~ini1~17iry "1. 

' 5~ Hiwdlmd. Alahcmr mid C 7 i a r r ~ r l i ~ ~ o ~ ~ l ~ ~ ~ ~ ~ .  rh r i do ,  I O  FCC Rcd I0352 ( 1995): Hiintinfiron 6roadr.irsrinS G I .  
b .  {'(X'. 192 F.2d 33 (D.C. Cir. 1951 ): RKO Grriool. lric,, 5 FCC Rcd 3222 (1990): iind Fbgr mid Richard Tuck. 3 
FCC Rcd 5174 11988). 

" The eight factors arc: ( I  ) the exienl to which community residents work in the larger metropolitan area. rather than 
the specified ci,mniuni~y: (2) whether the smaller conlnlunity has its own newsp:iper or other media that covers the 
conimunity's loc;il needs and inreresls: ( 3 )  whethcr lhe community's leaders and rcsidents perceivc the specified 
coinmunity as hsing an in t cqa l  p:m of. or scpara~e from. the larger metropolitan area; (4) whether the specified 
community has i t s  o m  local povcrnnicnl and electud officials; (5) telephone company or zip code; (6)  whether the 
corr~n~u~iiry has iir O W  conimercial estiihlishmellts. healrh facilities, and uansponation systems; (7) [he ehlenl Io which 
Ihc specified conlmuliit) and the central ci ly ;ire pan of the same advertising marlier; and (8)  the municipal services such 
iis police, f ire proizciion. schooli. lihraries. 7iu.h. 3 FCC Rcd ai 5378. 
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scrvcd by the Ashcidle Times and the Heiirlcrsoti Titttc.c-NebtJs. In addition, a Fletcher mainlains a website 
and also puhlishcs :I monthly ncw~lcttcr which is distributed in the mail to each rcsident and i s  accessible on 
thc wcbpage. Based on the evidcnce prescnted, we f ind that Fletcher i s  independent o f  the Asheville 
Urhanizcd Area and should he awardcd a f i r s t  local service preference. 

4. The Commission now allows n statio11 10 change its community o f  licensc despite the presence 
of pre-I964 and pre- 1989 "grandl"athered" ahort-spacings and those permitted under Section 73.2 15 of 
thc Commission's Rules.' Consistent with this policy, petitioners state that rellorment o f  Channel 282A 
from Old Fon  to Fletcher, North Carolina. wi l l  create shon-spacings to Station WEYE(FM), Channel 
2X2A. Surgoinsville, Tennessee. and Lo Station WBBQ(FM), Channel 282C, Augusta, Georgia. Station 
WKSF(FM) ai Asheville is shon-spaced to two "grandfathered" Section 73.215 stations-Station 
WNNX(FM) ,  Atlanta, Georgia, and Station WRFX(FM). Kannapolis, North Carolina. However, 
petitioners have obtained thc conscnt o f  the licensees o f  Stations WEYE(FM) and WBBQ(FMj (licensee 
i s  a party herein) 10 change thcir transmitter sites to accommodate the reallotment, thereby eliminating 
thc prccxisring short-spacings. As a replacement service, petitioners have also requested the reallotment 
Channcl 260C from Asheville IO Old Fort and modification of Station WKSF(FM)'s license to specify 
Old Fort as the new community of license. 

5 .  Moreover, the reallotmcnt of Channel 282A to Asheville w i l l  result in a preferential 
:irrangement of allotnicnt hecause il w i l l  provide Fletcher with i t s  f i rst local aural transmission service 
undcr priority (3j, and w i l l  also provide additional new service to 79,968 persons. Also, Old Forl w i l l  
rerain i ts sole local service since the reallotment of Channel 260C from Asheville to Old Fon i s  proposed 
hercin a h  a replacement service. Both the gain and loss areas receive five or more reception services and 
arc considered to be well-scrvcd. Since the reallotmcnt o f  Channel 26OC from Asheville to O ld  Fort 
requires 110 site change, a gain and loss area study i s  not required. 

6. As stated above, the liccnsce of Station WEYE(FM) has furnished a statement consenting to 
thc transmitter sire relocation. Petitioners state that they wi l l  reimburse the licensee o f  Station 
WEYE(FM) for cxpenses incurred in connection with the relocation, and have entered into a 
rcimhursement agreement to do so. 

7.. We hclieve the public interesl would be served by reallotting Channel 282A to Fletcher, North 
Carolina, as the community's first local aural transmission service. The reallotment will not resuh i n  the 
removal o f  the sole local service ar Old Fort, Nonh Carolina, since Channel 26OC is proposed herein as a 
replacement servicc. An engineering annlysis has dctermined that Channel 282A can bc reallotted to 
Fletcher in compliance with the Commission's minimum distance separation requirements with a site 

X 

~ 

' Scc N~~wtran atid P p i i d i / t w  Cin. C;oir;q,W, 7 FCC Rcd 6307 ( 1992); Oi.eati,vidr mid Eiicinila.~, Ca/[fiiniia: and 
Sc,, l i ,? atid Kot.rli Cotzwitj, N C M .  Hompcli iw 14 FCC Rcd IS307 ( ItJ99) ((pre-I964 "gmndI"athered' shon-spacing): 
Fi.wnom mid Hidim, Midli,yati, 14 FCC Rcd 17 108 I Y09) (pre- I Y89 "grandrathered" short-spacing); and Killerti 

m d  C ~ O I -  P a d  TI,.WJ.Y. I 3  FCC Rcd I8790 ( IO9R j (Section 71.2 I S  shon-spacing). 

5 
The rcallotnlenr ofCh:innel 260C from Ashwillc to Old Fort, North Carolina, will not result in the removal ofthe 

sole local service since lour A M  :ind two NCE-FM scr\'ices would remain licensed to the comniunity. 
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rcstriciion of 12.8 kilometers (8.0 miles) north at petitioners. requested site." T o  accommodate thc 
reallotment, the reference coordinates for Channel 282A at Surgoinsville can be modificd at petitioners' 
recluestcd sitc; and the reference coordinates for Channel 282C at Augusta can be modified at petitioners' 
requested sitc."' Additionally, Channel 26OC can he reallotted 10 Old Fort at Station WKSF(FM)'s 
prcsrntly licensed site. I n  accordance with Section 1.420(i) of the Commission's Rules, we modify 
Station WQNQ(FM1.s license to specify operarion on Channel 282A at Fletcher, Nonh Carolina, as i ts  new 
community 01' license. Likewise, we mndify Station WKSF(FM)'s license to specify operation on Channel 
?60C at Old Fort. North Carolina. as i ts  ncw community o f  license. 

I 1  

X. Accordingly, pursuanl to the authority found in Sections 4(i), 5(c)( I ) ,  303(g) and (r) and 307(h) 
o f  (he Communications Act of 1934, as amended, and Sections 0.61, 0.204(h) and 0.283 o f  the 
Commission's Rules. IT IS ORDERED, That effective, August 7. 2003, the FM Table of Alloiments, 
Section 73.202(h) ofthe Cominission's Rules. IS AMENDED, with rcspecr to the communities listcd bclow, 
I O  rcad as follows: 

c& Channel No. 

Old Fort, North Carolina 260C 

Fletcher, North Carolina 282A 

AsheLille, North Carolina ... 

9. IT IS FURTHER ORDERED, pursuant to Section 316(a) of  the Communications Act of 1934, 
as amcndcd, that the license of Clear Channcl Broadcasting Licenses, Inc., for Station WQNQ(FM), Old 
Fori, Nnrth Carnlina, IS MODIFIED t i )  specify operation on Channel 282A at Flctcher, Nonh  Carolina, 
suh,ject to the following conditions: 

(a) Within 90 days of the effective date of this Order, the licensee shall submit to the 
Coin mission a minor change application for a construction permit (Form 301). specifying 
the new faciliry. 

Upon grant o f  the construction pcrmit, program tests may he conducted in accordance with 
Section 73.1620. 

(h) 

v 
Thc rcicrcncc coordiii:iles lor Ch:innel 2X2A at Fletchcr are 35-32-28 Nonh Latitude and 82-32-32 West Longitude. 

The inoditird referencc cuordinales for Ch:innel 182A at Surgoinsville are 36-33-1 I North Latitude and 82-5 1-23 IO 

Wesi Longitude. 
The moditied reference coordinate\ cor Channel 282C a t  Augusta are 33-34-24 Nonh Latitude and 8 1 - 5 4  17 West 
Lonpitiidr. 

Lon@ I ud c . 

I 1  Thc ieference coordinates for Chnnncl lhOC at Old Fort are 35-25-32 North Latitude and 82-4S-1S West 
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( c )  Nothing contained herein shall be construed to authorize a change in transmitter location or 
to avoid thc neccssity of fi l ing an environniental assessment pursuant to Section 1.1307 o f  
the Commission's Rules. 

(d) Operating authority for Station WQNQ(FM1, Channel 282A at Fletcher, North Carolina, 
may no1 be Framed until operations have commenced by Station WKSF(FM) a i  O ld  Fort, 
Nonh  Carolina. 

IO.  IT IS FURTHER ORDERED, pursuant to Section 316ia) of the Communications Act of 
1931, as amended, that thc license o f  Capstar TX Limited Partnership. for Station WKSF(FM). 
Ashcvillc, Notih Carolina, 1s MODIFIED to specify operation on Channel 260C at.Old Fort, North 
Carolina, suh.ject to the following conditions: 

(a )  Within 90 days of the effectivc date o f  this Order, the licensee shall submit to the 
Commission nor change application for a construction permit (Form 3Ol ) ,  specifying the 
new facility. 

(br Upoii Fan1 of the construction pennit, program tests may he conducted in accordance with 
Scction 73.1620. 

( c )  Nothing contained herein shall he construed to authorize a change in transmitter location or 
to avoid the necessity of til ing an cnvironmental assessment pursuant 10 Section 
I .  1307 of the Coinmission's Rules. 

I I .  Pursuant to Commission Rule Scction I .  I104( I)(k) and (2)(k), any parry seeking a change 
o f  community 01' license of an FM or television allorment or an upgrade of an existing FM allotment, 
if  the rcqucst i s  granted. must suhmir a rule making fee when f i l ing its application to implement the 
change ill community of license and/or upgrade. As a result of this proceeding, Clear Channel 
Broadcasting Licenscs, Inc. and Capstar T X  Limited Partnership, licensees of Stations WQNQiFM) and 
WKSF(FM). respectivcly, are required to submit il rule making fee addition to the fee required for the 
application to effect the changc in community o f  license. 

12. IT IS FURTHER ORDERED, That the Secretary shall send a copy o f  this Report and Order by 
Certified Mail. Return Receipt Requested, to the following: 

Clear Channcl Broadcasting Licenses, Inc. and 
Ctrpstar TX Limited Paniiership 
2625 South Memorial Drive, Suite A 
Tulsa. Oklahoma 74 I29 (Licensee o f  Station WEYE(FM)) 
(Licensees o f  Stations WQNQ(FM) . WKSF(FM) 
and WBBQ-FM)) 

Tri-City Radio, LLC 
131 I Chuck Dawley Blvd., Suite 202 
Mount Pleasant, South Carolina 29464 

13. IT I S  FURTHER ORDERED, That this proceeding IS TERMINATED. 
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I 4  For furlher information concerning this proceeding, contact Sharon P. McDonald, Media 
Rureuu .  1202) 4 18-2 I 80. 

FEDERAL COMMUNICATIONS COMMlSSlON 

John A. Karousos 
Assistant Chief, Audio Division 
Media Bureau 
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